
#3 - Lack of Access to Property - The Saga of George and Kathy  
  

 Mr . and Mrs. George B. purchased a smal l  farm in a rura l  nor thern Wiscons in County for $70,000 in 
1975.  In connect ion with th is  t ransact ion,  they obta ined an owner 's t i t le  insurance pol icy.   
The only means of  access to and f rom the Insureds '  property was an o ld d ir t  road that  went across a neighbor ing 
parce l  of  land and connected with a state h ighway.  The t it le  search that was conducted when the Insureds pur-
chased their  property showed that  there were no recorded grants of  easement or  other  documents in the publ ic 
records that gave them the r ight  to use th is road.  The road had been used for many many years and most people 
in the immediate area had always recognized the o ld d irt  road as an access way to the neighbor ing land.  The 
t i t le  insurance pol icy purchased conta ined the now-standard provis ions insur ing against  loss caused by the lack 
of  a r ight of  access to and f rom the property.   
  
 In 1990,  the neighbor ing parce l  was acquired by Out Of State Investment Corporat ion, a fore ign corpo-
rat ion that  began to implement p lans to bui ld  a 200-to-300-home res ident ia l  subdiv is ion.  When i t  determined 
that  the d ir t road used by the Insureds ran r ight through the midd le of i ts  proposed subdiv is ion,  Out of  State 
h ired a large law f i rm from outs ide the community to br ing a lawsuit  against  the Insureds to prevent them from 
cont inuing to use the road.  
 
 When the Insureds were served with the lawsuit ,  they were struggl ing f inanc ia l ly .  They were in the 
process of t ry ing to se l l  the ir  farm so that they could f ina l ize the ir  pending d ivorce. They needed to be ab le to 
estab l ish a r ight  of  access to be ab le to se l l  the farm, but could not af ford the crushing cost  of  l i t igat ing a h igh-
stakes quiet  t i t le  act ion against  a wealthy corporat ion represented by a law f i rm known for  i ts  "scorched ear th" 
l i t igat ion tact ics .  Even i f  they could have af forded to reta in an attorney,  the Insureds had no exper ience or  in-
format ion that would have enabled them to locate an attorney with the h ighly spec ia l ized knowledge needed to 
ef fect ive ly l i t igate the complex t i t le  issues presented by the lawsuit .   
 
 When the Insureds advised the t i t le  insurer of  the lawsuit  brought by Out of  State, the insurer reta ined 
an exper ienced and h ighly competent rea l  estate at torney to represent them. Drawing on i ts  t i t le  expert ise and 
i ts  super ior  resources,  the Company researched the h istory of  the Insureds '  property and the surrounding prop-
er t ies back to the mid-1800's .  Us ing anc ient  maps and records,  i t  was ab le to conc lus ive ly prove that  the road 
used by the Insureds had been a heavi ly- t raveled wagon road in the late 1800's  and had been estab l ished as a 
county road under  an obscure state law that  had been repealed in the 1890's .  Based on th is  showing,  the Insur-
eds were ab le to obta in a summary judgment that  conc lus ive ly determined that the 
road was a county road and,  therefore,  that  the Insureds had a legal  r ight  to use i t to 
get  to and f rom their property.   
 

 By successfu l ly ut i l i z ing the summary judgment procedure,  the insurer was 
ab le to avoid a lengthy d iscovery process,  e l iminate the need for  a t r ia l  and resolve 
the lawsuit -which might otherwise have gone on for  years- in less than s ix months af-
ter  i t  took over  the case.  The Insureds were ab le to se l l  the ir  
farm, f ina l ize the ir  d ivorce and get on with the ir  l ives.  Out of  
State,  which had refused to grant the Insureds a pr ivate  
r ight  of  way over  i ts  property,  had to revise i ts  p lans to ac-
commodate the publ ic  road as a par t  of  i ts  proposed subdiv i -
s ion.   
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Protect Your Most Important Investment 

Tit le insurance protects your property against the past as wel l  as the future. A 

pol icyholder is  protected against chal lenges to r ightfu l ownership of real property, 

chal lenges that ar ise from circumstances of past ownerships. Each successive owner 

br ings the possibi l i ty of t i t le chal lenges to the property. When you purchase real 

property, rely on us to protect your interests. You’ l l  be insured by a company backed by 

more than 150 years of successful t i t le operat ions. 
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