
#1-  Easement Rejection - You Can't Get There From Here 
 

Betty G., a real estate broker, purchased an undeveloped lot in a rural county in Northern 
Wisconsin. She also purchased a t it le insurance policy protecting not only her t it le to the lot but 

also a road easement benefit ing the lot across adjoining property. The lot  was the northernmost 
of a four-lot subdiv ision.  The original subdivider had attempted to reserve an easement over an 

exist ing north-south road that traversed the most westerly boundary of the three southerly lots. 
However, the document that attempted to serve the easement was defect ive because it did not 

contain the language necessary to give record not ice that an easement was being created. When 

the owners of the three southerly lots found out that Betty G. intended to develop her parcel by 
dividing it into two lots and bui lding homes for sale, they chal lenged her r ight to use the ease-

ment. Betty G.  made a c laim under her t i t le pol icy.  

 

It was determined that a successful reformation action to reform the document to cor-

rectly ref lect the intention of the subdivider to create an easement could be successful.  It was 
also determined that Betty G. had the r ight to an easement by implication, necessi ty and, argua-

bly,  prescript ion.  

 

Fol lowing this analys is, contact was made with each of the owners of the three southerly 
properties. After an explanation that Betty G. was enti t led to the easement on any one of several  

legal theor ies, two of the owners readi ly agreed to execute the documents necessary to grant 
Betty G.  an easement over their  property.  

 

The most southerly property holder, however, st i l l  contested Betty G's r ight to an ease-
ment. They adamantly insisted that they would only execute easement documents if  Betty G. 

agreed not to develop her property. Obviously, that was unacceptable. Through a series of corre-
spondence it was made very c lear to the most southerly property owners that the alternative to 

sett lement necessari ly would involve l i t igation or other dispute resolut ion mechanisms. After sev-
eral  weeks of dialogue and correspondence, the most southerly property holders agreed to a cash 

sett lement in exchange for a c lear and unambiguous easement grant deed.   
 

This c laim was resolved in a matter of weeks. Further, because of  
the facts Betty G was able to be assured that i f  she wished to sel l  her 

property during the t ime the claim was pending, t it le insurance would be 
avai lable to her new buyer while efforts continued to resolve the easement 

problem.  
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Protect Your Most Important Investment 
Tit le insurance protects your property against the past as wel l as the future. A 

pol icyholder is protected against chal lenges to r ightful ownership of real  property, 

chal lenges that arise from circumstances of past ownerships. Each successive owner 

brings the possibi l i ty of t it le chal lenges to the property. When you purchase real  

property,  re ly on us to protect your interests. You’ l l  be insured by a company backed 

by more than 150 years of successful t it le operations. 

Betty G. stated that, as a real estate broker,  

she had always considered t it le insurance to be simply 
a hurdle to delay a c losing. However, after having her 

own claim with such a good result,  she real ized how 
important t i t le insurance real ly is.   

This article is reprinted with permission from Chicago Title Insurance Corporation.  
 

F ind  more  Succe ss  S t o r i e s  on l i ne  a t  h t t p s : / /www.c t i c . co m/Succe ssS t o r i e s . a spx  

 

KEEP 

CALM 

AND 

COLLECT 

ALL 

SIX 


